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the full amount of tax computed on the
tobacco products which are released for
shipment to the United States. No
bond is required if the tax is prepaid.

(d) Proprietors of customs warehouses.
Every proprietor of a customs bonded
manufacturing warehouse, Class 6, who
desires to remove under part 44 tax-ex-
empt cigars for exportation (including
supplies for vessels and aircraft), or for
delivery for subsequent exportation, is
required to file a bond. However, re-
moval of cigars for sale or consumption
in the United States is subject to cus-
toms regulations.

(e) Drawback of tax. Taxpaid tobacco
products, and cigarette papers and
tubes may be exported with benefit of
drawback of tax. Drawback may be al-
lowed only to the person who paid the
tax on such articles and who files a
claim and otherwise complies with the
provisions contained in the applicable
regulations referred to in §70.431. As a
condition precedent to the allowance of
any drawback claim, the claimant is
required to file a bond in an amount
not less than the amount of tax cov-
ered in the claim.

(f) General. Detailed information re-
lating to the qualification and bonding
requirements, including the forms to
be used and the procedure to be fol-
lowed, is fully set forth in the regula-
tions referred to in §70.431.

[T.D. ATF-251, 52 FR 19325, May 22, 1987. Re-
designated and amended by T.D. ATF-301, 55
FR 47606, 47654, Nov. 14, 1990; T.D. ATF-450, 66
FR 29029, May 29, 2001; T.D. ATF-464, 66 FR
43480, Aug. 20, 2001]

§70.433 Collection of taxes.

(a) Tobacco products. Taxes on to-
bacco products are paid by the manu-
facturer on the basis of a return. If the
manufacturer has filed a proper bond,
such manufacturer may defer payment
at the time of removal and file semi-
monthly returns to cover the taxes. If
the manufacturer has not filed such a
bond or if the manufacturer has de-
faulted in any way in paying the taxes,
the manufacturer is required to file a
prepayment return prior to removal of
such products, and to continue so doing
until the appropriate ATF officer finds
that the revenue will not be jeopard-
ized by deferred payment. Tax returns,
with remittances, are filed by the do-
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mestic manufacturer in accordance
with instructions on the appropriate
ATF form. Taxes on cigars produced in
a customs bonded manufacturing ware-
house, Class 6, are paid on the basis of
a return to the director of customs in
accordance with customs procedures
and regulations. Taxes on tobacco
products imported or brought into the
United States from a foreign country,
Puerto Rico, the Virgin Islands, or a
possession of the United States are
paid by the importer to the director of
customs on the basis of a return made
on the customs form by which release
from customs custody is to be effected.
However, taxes on tobacco products
manufactured in Puerto Rico and
brought into the United States may be
prepaid in Puerto Rico on the basis of
a return. If a Puerto Rican manufac-
turer has filed a proper bond, such
manufacturer may defer payment at
the time of release for shipment to the
United States and file a semimonthly
return to cover the taxes. If the manu-
facturer has not filed such a bond or if
such manufacturer has defaulted in
any way in payment of taxes, the man-
ufacturer must file a prepayment re-
turn prior to removal of such products
for shipment to the United States, and
continue to do so until the regional di-
rector (compliance) finds that the rev-
enue will not be jeopardized by de-
ferred payment. Tax returns, with re-
mittances, are filed by the domestic
manufacturer in accordance with in-
structions on the appropriate ATF
form.

(b) Cigarette papers and tubes. Taxes
on cigarette papers and tubes are paid
by the manufacturer on the basis of a
semimonthly return. Such returns,
with remittances, are filed in accord-
ance with the instructions on the ap-
propriate ATF form. Taxes on cigarette
papers and tubes imported or brought
into the United States from a foreign
country, Puerto Rico, the Virgin Is-
lands, or a possession of the United
States are paid to the director of cus-
toms before removal on the basis of a
return made on the customs form by
which release from customs custody is
effected. However, taxes on cigarette
papers and tubes of Puerto Rican man-
ufacture which are to be shipped to the
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United States may be prepaid in Puer-
to Rico on the basis of a return.

(c) Special tax. Special (occupational)
taxes are paid by manufacturers of to-
bacco products, manufacturers of ciga-
rette papers and tubes, and export
warehouse proprietors on the basis of a
return. Special tax stamps are issued
to denote the payment of special (occu-
pational) taxes.

(d) General. Detailed information
about the payment of taxes on tobacco
products, and cigarette papers and
tubes, including the forms to be used,
records to be kept, and reports and in-
ventories to be filed, is contained in
the respective regulations referred to
in §70.431.

(Approved by the Office of Management and
Budget under control number 1512-0472)

[T.D. ATF-251, 52 FR 19325, May 22, 1987, as
amended by T.D. ATF-271, 53 FR 17549, May
17, 1988. Redesignated and amended by T.D.
ATF-301, 55 FR 47606, 47654, Nov. 14, 1990; T.D.
ATF-450, 66 FR 29029, May 29, 2001]

§70.434 Assessments.

When additional or delinquent tax li-
ability on tobacco products, and ciga-
rette papers and tubes is disclosed by
an investigation or by an examination
of the taxpayer’s records, a notice (ex-
cept where delay may jeopardize col-
lection of the tax, or where the amount
is nominal or the result of an evident
mathematical error) is forwarded to
the taxpayer indicating the basis for,
and amount of, the liability and afford-
ing the taxpayer an opportunity to
show cause, in writing, against assess-
ment.

[T.D. ATF-251, 52 FR 19325, May 22, 1987. Re-
designated by T.D. ATF-301, 55 FR 47606,
Nov. 14, 1990]

§70.435 Claims.

(a) General. Detailed requirements,
including the procedure to be followed
in the filing of a claim, the form to be
used, the supporting documents which
must be submitted, the time within
which a claim must be filed, and any
other limitations or instructions are
contained in the applicable regulations
referred to in §70.431.

(b) Abatement of assessment. Abate-
ment of the unpaid portion of an as-
sessment of any tax on tobacco prod-
ucts, and cigarette papers and tubes, or

§70.435

any liability in respect thereof, may be
allowed to the extent that such assess-
ment is excessive in amount, is as-
sessed after expiration of the applica-
ble period of limitation, or is erro-
neously or illegally assessed.

(c) Allowance of tax. Relief from the
payment of tax on tobacco products,
and cigarette papers and tubes may be
extended to a manufacturer by ap-
proval of a claim for allowance where
such articles, after removal from the
factory upon determination of tax and
prior to the time for payment of such
tax, are lost (otherwise than by theft)
or destroyed by fire, casualty, or act of
God, while in the possession or owner-
ship of the manufacturer who removed
such articles, or are withdrawn by the
manufacturer from the market.

(d) Remission of tax liability. Remis-
sion of the tax liability on tobacco
products, and cigarette papers and
tubes may be extended to a manufac-
turer or export warehouse proprietor
liable for the tax, where such articles
in bond are lost (otherwise than by
theft) or destroyed by fire, casualty, or
act of God, while in the possession or
ownership of the manufacturer or ex-
port warehouse proprietor.

(e) Refund of tax. Taxes paid on to-
bacco products, cigarette papers and
tubes lost (otherwise than by theft) or
destroyed by fire, casualty, or act of
God, while in the possession or owner-
ship of the manufacturer, importer, or
export warehouse proprietor, or with-
drawn from the market, may be re-
funded. Refunds may also be made
within certain limitations for overpay-
ments of tax on tobacco products, and
cigarette papers and tubes.

(f) Losses caused by disaster. Payment
of an amount equal to the amount of
internal revenue taxes paid or deter-
mined and customs duties paid on to-
bacco products, and cigarette papers
and tubes removed from the factory or
released from customs custody, which
are lost, rendered unmarketable, or
condemned by a duly authorized offi-
cial by reason of a ‘“‘major disaster’ as
determined by the President of the
United States may be made only if, at
the time of the disaster, such articles
were being held for sale by the claim-
ant. Claims must be filed within 6
months from the date on which the
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